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CLA]MANT

Whether the Claimant was unemployed within the meaning of Sec-
tion 20(L) of the Law.

NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THIS DECISION ]N ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE SUPERIOR COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF THE COUNTY IN MARYLAND IN

WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT

- APPEARANCES.

FOR THE CLAIMANT: FOR THE EMPLOYER:

Marie Gl-eason - Claimant Marie T. Gleason
Treasurer

EMPLOYMENT SECURITY ADM]NISTRATION
John ZeLL - IJegal counsel



EVIDENCE CONSIDERED

The Board of Appeals has considered aIl of the evidence Pre-
sented, including the testimony offered at che hearings. The
Board has also considered afl of the documentary evidence int.ro-
duced lnto Ehis case, as wefl as Emplolrrnent Security Administra-
tion's documents in the appeals fi1e.

FINDINGS OF FACT

The Claimant is president of william .r. Gleason and sons,
Incorporated. The business was founded by the Cfaimant's late
husband in 1953. The business was incorporated in 1971. When her
husband died, the Cl-aimant became president of the corporation.
The Claimant owns 252 of the stock of the corporation and is
also a director of the corporation.

In recent years, the corporation has employed five persons. Of
t.hese five persons, four are corporate officers. The five per-
sons were the Claimant, her daughter, her two sons and her
daughter's husband. Her daughter's husband was the only employee
who was not a corporate offi-cer.

The CfaimanE's job was to perform cferical duties and duties as
an office supervisor for the corporation at a safary of g3OO.00
per week.

Because of a slowdown in business, the corporation had to lay
off two employees. The Claimant and the Cfaimant,s daughter,s
husband were chosen to be faid off. The Claimant,s daughter and
sons made the decision to lay her off.
Although the Claimant remains the president and the director of
the corporat.ion, she no longer performs any functions for the
corporation, nor does she visit the business at afI. The Ctaim,
ant has no administrative or cferical duties as president and
direct.or of the corporation. She receives no pay for either of
these positions.

CONCLUSIONS OF LAW

The Cfaimant is unemployed within the meaning of Seclion 2O(t)
of the Law. In t.he Fourtinakis case, Board Decision No.
870-BH-81 , the Board he i?i--E1ffi? crucial, test of wherher a
person meets t.he definition of unemployment is flwhether anindividual has performed services with the respect to which.
wages are paid or payabf er, in the appropriat.e week.

As that case pointed out, there is often some connection remain-
ing between a laid off employee and his or her empfoyer. Such a
connection is not refevant to secEion 2O(1) of the Law unless
the Cfaimant is performing services for which wages are paid. or
payable.

The only further quest.ion is whether the Claimant,s status as a
corporate officer should, in and of itself, disqualify her from
benefits on the basis of Section 2O(1) of the Law. That section,
of course, conEains no mention of corporate officers, nor anyoEher language which, on iEs face, would disqualify this CIai-ml
ant .



Since Section 20(1) contains no provision which woufd disqualify
the Claimant solely because she is a corporate officer, the
Board decfines to read such a di squal if ication into the statute.
The Maryland Court of Appeals has specifically disapproved of
the practice of reading disqualifications into Che Unemployment
Insurance Law based on policy where such disqual-ification are
not found in the statute itseff.

In Claudine Allen v. Core Taroet City Youth Proqram, 275 Md. 69,
'16 (19?5) the Court that t.he general policies behind the
Law do not justify the creation of "affirmative disqualifica-
tions without regard to the other express provisions in
section 5 of the Act, providing disqualification for benefits. "
Al-though that case dealt with Sect.ion 6 of the Law, the strong
disapproval of agency-created "affirmatj-ve d.isqual-ifications" ex-
pessed there applies equally to Section 20(7). The Board will
not apply Section 20 (1) to mean that an affirmative disqualifica-
tion exists for being a corporate officer.

Legitlmate questions, of course, may arlse with regard to un-
employed- corporate offlcers. They may have, without good cause,
engineered the decision to Iay themsefves off, and thus be
inelj-gibIe under Section 5 (a) . They may not be honestly seeking
work within the meaning of Section 4 (c) . Because of the possibi-
fities for manipulation of the unemplo)4nent system by corporat.e
officers, t.hese possibilities shoufd be checked carefully in
this type of case.

In this particular case, however, there is not any evidence
before the Board that the Claimant shoul-d be disqualified under
Section 5(a) . The Board concludes, however, that a remand to Ehe
Claims Examiner, for a determination under Section 4 (c) of t.he
Law is warranted.

DECISION

The Claimant was unemployed within
20 (1) of the Maryland Unemplo)rment
ble for benefits from January 30,
ellgible under the Law.

The decision of the Appeals Referee

the meaning of Section 4 and
Insurance Law. She is ellqi-

1981, if she is otherwise

on this issue is reversed.

This case is remanded to the Local Office for a determinat.ion
under section 4 (c) of Che La!r.
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1.

Claimant

the meaning ofISSUE: Whether the
Section 20 (1)

claimant was
of the Law.

NOTICE OF RIGHT TO PETITION FOR REVIEW

ANY INTERESTED PARTY TO THIS DECISION MAY. REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY EMPLOYMENT

SECURITY OFFICE, OR WITH THE APPEALS DIVISION, ROOM 515,1100 NORTH EUTAW STREET, BALTIMORE, MARYLAND 21201, EITHER IN PER.
SON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON May 72, . L98l

-APPEARANCES -
FOR THE CLAIMANT: FOB THE EMPLOYER:

Cl-aimant - Present Marie T. Gl-eason
Treasurer

FINDINGS OF FACT

The claimant began working for the employer at the time the
business Wm. J. Gleason & Sons fnc. was founded in 1953. The
busj-ness was started by the craimant's husband, now deceased,
and she did office work for the business. At the time of herseparation from the employment effective January 29, 1981 the
claimant was a fuIl-time employee and President of the employer.
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The cl-aj-mant' s separation was due to a slow down in the business
and the separation was mutually decided among the family, includ-
ing the claimant, who are stock holders and officers of the
firm. The claimant owns 252 of the stock of the business, was
president at the time of her separation and is a director.

COMMENTS

The non-monetary determination of the CIaims Examiner that the
claimant was not unemployed within the meaning of Section 4 and
20 (L) of the Maryland Unemployment fnsurance Law is supported by
the t.estimony of the cfaimant and the employer. The claimant,
who was president of the corporation at the time of her
separation and a 252 stock holder and remains in that capacit.y
eventhough she is off of the payroll, participated in the decis-
ion that she should be separated and remains attached to the
employment until economic conditions improve to the ext.ent that
she can again be placed on the payroll. It is for this reason
that the cl-aimant. must be hefd not unemployed and the
determination of the C1aims Examiner affirmed.
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DECISION

was not unemployed within the meaning of Section 4
of the Maryland Unemployment fnsurance Law- The

disqualified from January 30, 1981 and until not

The claimant
and 20 (1)
claimant is
employed.
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